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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF
LINDBERG VILLAGE

THIS DECLARATION, made on the , dayof 'l‘i\gf . 2001, by Abbington Development,
LLC, an Indiana limited hability company, (“Declarant™), WITNESSETH:

WHEREAS, Declarant is the owney of certain real estate, located in Tippecanoe County, Indiana, which
is more particularly described in Exhibit “A” (hereafter “Real Estate™), attached hereio and by thisreference, made
a part hereof, upon which Declarant intends- fo develop a residential subdivision known as Lindberg Village
Subdivision, Phase 1, 2, 3,4, 5 and 6, (hereinafter “Subdivision).

WHEREAS, Declarant desires to subdivide and develop the Real Bstate and may in the future desire
subdivide and develop such bortions (or all) of the Additional Real Estate as may be made subject to the terms of
this Declaration, as hereinafter provided;

WHEREAS, the term “Property” shall hereaftey mean ang refer to the Real Esiate together with such
portions of the Additiona) Real Estaie as have Trom time to time been subjected Lo and at anytime subject to this
Declaration. '

NOW, THEREFORE, the Declarant hereby declares that all of the Lots (as defined in Article 11 below) in
the Property, as they are held and shall be held conveved, hypothecated. or encumbered, leased, rented, used,
occupied, and improved, are subject to the following restrictions. all of which are declared to be in furtherancs of
a pian for the improvement and sale. of the Property and each Lot situated therein, and are established and agreed
upon for the purpose of enhancing and protecting the value, desiability and attractiveness of the Property as a whole
and each of the Lots sitnated therein, The restrictions shall run with the Property and shail be binding upon the
Declarant, its successors and ass gns, and upon the parties having or acquiring any interest in the Property or any

pari or parts thereof subject to these restrictions. The restrictions shal) inure to the benefit of the Declarant and is -
respective successors entitled 1o the Property or any part or paris thereof,

As of the daie of execution hereof, the property consists solely of the Real Estete. The Owner of any Lots
(“Owner™) subject io these restrictions. by 0 acceptance of a deed conveying iitle thereto, or the executicn of 2
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contract for the purchase thereof. whether from Declarant or 4 subsequent owner of such Lot or (1) the active
occupancy of any Lot, shall accept such deed, execute such contract and/or actively occupy such Lot subject to each

Declarant shall have, and hereby reserves the right, at any time. and from time to time, at any time prior {o
the expiration of the Development Period, to add o the Propertyand subject to this declaration al] or any part of the
Additional Rea) Estate. Any portion of the Additional Req] Estate shall be added to the Property, and therefore and
thereby becomes a part of'the Property and subject in all respects to this declaration of all rights, obligations, and
privileges herein, when Declarant places of record in Tippecanoe County. Indiana an Instrument so declaring the
same to be part of the property, which declaration mnay be as part of a subdivision plat for any portion of the
Additional Real Estate, or by an amendment or supplement 1o this Declaration, Upon recording of any such
instrument on or before the expiration of the Development Period, the real estate described therein shall, for al]
purposes, thereafter be deemed 2 part of the Property and the owners of any Lots within such real estate shall bs
deemed for al} purposes to have and be subject to alj of the nights, duties, privileges, and obl; gations of owners of
Lots within the Property. No single exercise of Declarant's rightsand option to add and expand the Property as to
any part or parts of the Additiona] Rea] Estate. shall preclude Dectarant from thereafter from time 1o time further
expanding and adding to the Property to include othey portions of the Additiona) Rea) Estate, and such right and
option of expansion may be exercised by Declarant from time to time as toall or any portions of the Additional Real
Estate so long as such expansion is accomplished on or before the expiration of the Development Period. Such
expansion of the Property is entirely at the discretion of the Declarant and nothing contained in this Declaration or
otherwise shall require Declarant to expand the Property beyond the Real Estate. or to any portions of the Additiona)
Real Estate which Declarant may voluntarily and in its sole diseretion from time-to time subject to this Declaration.

U ARTICLE ]

Name

The subdijvision of the Properly created by thig Declanation shall be known and designated as Lindberg
Village, Phase 1. 2,3,4,5and 6. a subdivision located in Tippecanve County, indiana.




ARTICLE J]
Definitions

The following terms. when used throughowt this Declaration. shall have the following meanings and
definitions: ’

Section 2.1 “Arlicles” means the Articles of Incorporation of the Association (as hereinafter defined)
filed, or to be filed, with the Office of the Secretary of State of Indiana, as the same are or hereafter may be amended
irom time to time,

Seclion 2.2 “Association™ means the LINDBERG VILLAGE HOMEOWNERS ASSOCIA TION, INC ., a
non-profit carporation, its suceessors and assigns. The Association’s membership shall consist of Qwners who pay
mandatory assessments for bability insurance, project sign maintenance, storn water detention area maintenance,
maintenance of landscaped areas in landscape easements, management fees, and other expenses as delennined by
the Association, e

Section 2.3 “Board of Directors™ means the Board of Directors of the Association,

seclion2 4 “Common Area”™ means: (1) those portions of the Property, including improverments thereto,
facilities and persona) property owned. to-be-owned, leased or to-be-leased by the Association from time to time
for the common use, benefit and enjoyment of the Owners (as hereinafter defined), and (2) items (if any) deerned
Comimaon Area for maintenance purposes only. Unless expressly stated 1o the contrary, the term Common Area as
used herein (whether or not so expressed) shall include all portions of the Property designated on the Plat (as
hereaftey defined) as a “Block™, “Comnion Area”, or such other areas within the Property that are not otherwise
identified on the Plat (as hereafter defined) asa Lot oy street. The Common Area to be conveyed o the Association
at the time of conveyance of the first Lot to an Qwner is described in the Plat (as hereinafter defined).

section25  “Common Expenses™ shall mean and refer 1o expenses of administration of the Association,
and expenses Tor the upkeep, maintenance, repair and replacement of all Common Area, and al) sums tawfully

. assessed against the Owners by the Association, and all sums, costs and expenses declared by this Declaration io
be Common Expenses. :

Section 2.6 “Declarant” means Abbington Development, LLC and its successors and assigns.
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Section 2.7 “Development Period” means the period of time commencing with Declarant’s acquisition
of the Property and ending when Declarant hag completed the developient and saje of, and no longer owns any Lot
01 any other portion of the Properiy. The Development Period shall Tecomimence each time the Declarant acquires
any pert (or alt) of the Additiona) Property.

Section 2.8 “Dwelling Unit” means any single-family residence for each Lot (as hereafter defined} in
Phase 1, 3, 4 and 5, any two single family residences for each Duplex Lot in Phase 2 and 3, and any two or four unis
apartment residences in Phase 6.

Section 2.9 “Lake Area(s)” means any Common Areq on which a lake now exists or is later constricted
by Declarant and *1ake> means a body of water which now exjsts o1 15 later constructed by Declarant in a Lake
Area, '

Section 210 “Iot” or “Lots™ means, as the context requires. any parcel or parcels of land designated as
such upon the Plat (as hereinafter defined) ar, after construction, that parcel of Jand upon which there is constructed
a Dwelling that is conveyed to ap Owner (as hereinafter defined) by the Declarant. Subject to any necessary
approval of the appropriate governmemal authority, a “Lot» may contain portions of rea) estate greater or less than
its oviginally plaited dimensions should the Declarant deem it advisable i order to accommodate the construction

of a Dwelling Unit,

Section 2.1]  “Owner” means-the record owner; whether one or more persons or entities, of the fee simple
title to any Lot which is a part of'the Property, including contracy sellers, but otherwise exclud ing those having such
interest merely as security for the performance of an oblj gatien, Unless specifically indicated to the contrary, the
term “Owner” shall include the Declarant.

Section 212 “Plat” means the subdivision plat of the Property and identified as the ¥ ina] Plat of Lindberg

Village, Phase 1 and 2, recorded on the 2 5 ' day of Aaus . 2001, under Instrument Number

QRIOLZZLI0 inthe Office ofthe Recorder of Tippecanoe County. ndiana, the Final Plat of Lindberg Village Phase

3, 4,5, and 6 to be recorded thereafler in the Office of the Recorder of Tippecanoe County, Indiana, and
- amendments, supplements, and any plats of subsequent Phases recorded thereafter.




ARTICLE 1]
Properny Rights. Easements and Encrouchments

Section 3.1 Owners” Eqsementy of Efoyment of Common Areq. Every Owner shall have a nonexclusive
nght and easemenf of enjoyment, in common with al| Ownexs, inany Common Area, which nonexclusive right and
casement or enjoyinent shall be appurtenant to and shall pass with title to every Lot (in the form of a right 1o
membership in the Association), subject 10 the following provisions:

(a) Theright of the Association to charge reasonable admission and other fees for the use of recreational
facilities, if any, situated upon the Common Area owned by the Association;

(b} Theright ofthe Association to suspend the voting rights and right to use of any recreational facilities,
if any, by any Owner (1) for any period during which any assessment remains unpaid and (ii) for a peried not fo
exceed sixty (60) days for any infraction of its published rules and regufations;

{c)  Theright of the Assoc ation to promulgate reasonable rules and regulations governing the use of the
Common Area owned by the Association Including, without limitation. parking, swimming, boating, fishing
(inchuding the denial thereof of any such rights) and upon improvements, additions or alterations 1o the Lots and
the Common Area owned by the Association:

(d)  Therights of Declaran: as provided in this Declaration, as the same may be amended from time to
tirne:

(&) Theright of the Association to mortgage any or all of the Common Area owned by the Association,
upon the approval of two-thirds (2/3) of the membership of each class of members of the Association;

() The easements reseryed elsewhere in this Declaration and the right of the Association to grant further
reasonable utility easements across and through the Common Areg owned by the Association for the benefit of its
members;

(g) The night of the Association to dedicate or trausfer al} or any part of the Common Area owned by
the Association to any public agency. avthority oy uil; ty for such purposes and subject to such conditions as may
be agreed 10 by the members o otherwise allowed pursuant to this Dectaration. as amended. No such dedication
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or transfer, except as allowed pursuant to this Declaration, shajl be effeciive unless there is recorded an instramen

agreeing to such dedication oy transfer signed by two-thirds (2/3) of the membership of each class of members of
the Association; and

th)  Alother rights. obligations and duties as set forthin this Declaration, as the same may be from time
to time amended or supplementeq.

Section 3.2 Delegarion of Use. In accordance with the By-Laws and any reasonable and nondiseriminatory
rules and regulations promulgated from time to time by the Association, and subject to the rights of others as set
forth in this Declaration, any Owner may assign his or her 5i ght of enjoyment of the Common Area owned by the
Association, 1o family membeys. BUESTSs. tenants or contract purchasers who reside on the Lot,

Section 3.3 Certain Qbligations and 4¢cess Rights to the Common A req.

(b)  The Association shal] have and is hereby granted 2 general right of access and easement to all of'the
Common Area owned by the Association and across the Lots, at reasonable times and at any time in case of
GImergency, asreasonably required by jts officers. direciors, erm ployees and thejr agenisand independent contractors,
to the ful} exient TICCESsary or appropriate to perform jts ob; sations and duties as set forth iy this Declaration. The
Fasements and rights specified herein alsg are reserved for the benefit of Declarani so long as Declarant owns any
portion of the Property and for so long as Declayant may be liable under any butlder’s warranty,

Section 3.4 Undefined Draingoe Utility, Sewer ond Qther Development Lasement - The following rights
reserved in this Section shall not be exercised.: afler the conveyance of any Lot in a manner that (1) unreasonably and
adversely affects any Dwelling Unit or portion thereof located upon such Lot or the Owner’s use OF enjoyment
_ thereof, or (i1) unreasonably restricts the rights of ingress and cgress to such Lot, The following rights and
tasements reserved by Declarant in this Section shall run with the land, the Declarant’s i ght to further ajter or grant
tasements shall avtomatically terminate and pass to the Association one (1) year after Declarant shall have conveyed
the last Lot within the Property. :




(&)  Declarant hereby reserves upto itself during the Development Period, and thereafter unto any public
or private utility. an undefined casement (“Drainage, Utility and Sewey Easement™) for drainage, utility and sewer
purposes in, on and aver al| of the Comman Aren and any Lot soas Lo permit Declarant 1o properly install and allow
to be maintained al] electrical telephone, water. fas, samitary and slorm sewer. television (including but not Yimited
to cable and/or satellite) transmission facilities, securily systems and other utility services (incl uding all necessary
lines, pipes, wires, cables, ducts, antenpae and other equipment and facilities) to serve any Dwelling Unit
constructed on the Property. Any Drainage, Utility, Sewer and other Development Basement shal] include all aresas
of the Property outside any Dwelling Units. with the exception of any areas covered by chimneys, or patios.
Improvements or PErmanent structures installed within the Common Area are subject to the rights {including the
right to rermove where teasonably necessary without duty of replacement or reimbursement) of the Declarant and
any public or private utjlj ty to construct. maintain, TEPAIL o renove any necessary facilities. This easement sha]l

be in addition to any easement defined upon a Plat as drainage, sewer, utility, cable, landscape. sign, transmission,
flowage or similar type easement,

(b)  Declarant Teserves unto itself during the Development Period, and thereafter unto the Association,
an easement (“Lake Easement™) and rght-of-way in and to any Lake Area(s) or areas now or hereafter shown on
the Plat as a “Block”, or “Common Area™. any other Conmon Area within the Property used as a water retention
or detention area, or on which » lake now exists or is later constructed, for the purpose of establishing and
maintaining proper surface water drainage throughowt the Property, and an easensent of ingress and egress through
80 much of the remainder of the Property as is reasonably necessary or appropriate, to perform such actions as
Declarant or the Association deern necessary or appropriate, for the purpose of establishing and maintainin g proper
surface water drajnage throughout the Property, which such actions shall include the constraction, repair and
maintenance of retention and detention ponds or lakes in accordance with the requirements of applicable law and

of all governmental agencies having jurisdiction (without undertaking any obligation or duty to exceed such
requirements).

(¢} Declarant reserves unto itself during the Development Period, and thereafier unto the Association,
the right and an undefined sign and faci] iies easement {“Sign and Facilities Easement™) to nstall, erect, construct
and maintain an entryway sign or signs, directional signs, lighting, walkways, pathways, fences, walls and any other
. landscaping, architectural ang recreational features or facilities tonsidered necessary, appropriate, useful or
convenient anywhere upon the Property (exceptupon any Lot afier the first conveyance thereof). Any such signs

shall comply with any applicable zoning requirements and all such fecilities shall be maintained by the Associaiion
25 a part of its Common Area mainienance obligations.




(d)  Declarant reserves unto itself during the Development Period, and thereafter unio the Association,

the full right, title and authority to:

(1) Relocate, alter or otherwise change the location of any Drainage, Flowage, Utility, Sewer and
Lake, Sign and Facilities Easement. or any facility at any time located therein or thereon;

(1) Grant such further easements. licenses and rights-of-way, temporary or penmanent, exclusive
Or non-exclusive, surface or otherwise. ag Declarant may deen hecessary or appropriate, for ingress and egTess,
utility angd similar PUrposes on or within any portion of the Property, for the benefit of the Property or any portion
thereof; and,

(i) Describe moye specifically or tq éhange the description of any Drainage, Flowage, Utility,
Sewer. Lake, Sign and Facilities Easement or any other casement. license or i ght-of-way now or hereafier existing

on the Property. by written mstrument, amended Plat or amendment to the Plat recorded m the Office of the
Recorder of Tippecance County, Indiana,

(e)  The title of the Association (as fo the Commony Area owned by the Association during the
Development Period) and of any Owner of any Lot shal} be subject to the rights and easements reserved herein.

Section 3.5 Fasements for Emergency Purposes. An casement is hereby dedicated and granted for use in
the case of an cmergency by emergency vehicles such ag fire trucks, police cars and ambulances and emergency
personnel, public and private, over and upon the Comimon Area, '

Section 3.6 Fee Title 1o Lot The fee title to any Lot desciibed as bounded by any street, lane, walkway, park,
pond, lake, or any other common property which has not been dedicated or accepied by the public and the fee title
1o any Lot shown on any recorded plat of Lindberg Village Subdivision Phase 1, 2,3,4,5and 6, as abutting upon
any such common property shall not extend upon such conmon property and the fee title to such cormmon property

is reserved to the grantor to be conveyed (o the LINDBERG VILILAGE HOMEOWNERS ASSOCIA TION, INC. for
the common enjoyment of a1 residents in the Subdivision. : '

Section 3.7 Defined Drainage, Utility, - Non Access and Sewer Easements, There are strips of ground
designated on the Plat ag drainage easements, utility easements, sewer casements, sanitary sewer easements and
 S1OTm sewer easements, oy any combination thereof, which are hereby reserved to the appropriate governmental
entities and public utilities and private for the mstallation and maintenance of swales, ditches, pipes, drains, sanitary
sewers, manholes, detention and retention arcas or other drainage facilities, Purchasers of Lots in this Subdivision
shall take title subject to such easements hereby created and subject at all tirnes to the rights of proper authorities




to service and maintain such drainage facilities and casements, and no permanent structure of any kind and no part
thereof. except fences which do notretard or impede the flow of drainage water and which are approved pursuant
to Section 6.2 below. shall be built. erecied or maintained on said easernents. 1t shall be the responsibility of the
Association and the Owners of the areas enclosed within such easements to malntain such areas in such conditions
that the flow of storm drainage waters on, across and from saidareas shall not be impeded, diverted or accelerated.
Such vse for storm water movement or retention or detention js hereby declared to be an easermnent and servitude
upon smd land for the benefit of the Owners of other tand included within the Plat, upstream or downstream,
affected by such use and for any proper governmental agency or department or any private or public utility. Al
Proper governmental agencies or departments and public and private utilities are hereby given the right to obtain
access 10 such areas to perform maintenance and to perform such maintenance as may be necessary to protect that
easement and servitude rights. 1t shall be the responsibility of the Association and the Owner of any Lot or parce!
of land within the Plat to comply at all times with (he provisions of the drainage plan as approved for the applicable
Plat by the appropriate governmental agency or department and the requirements of all drainage permits for such
Plat issued by those agencies. Failure to so comply shall operale as a waiver and release of the Declarant, the
developer, or their engineers and agents from al) Hability as to damage caused by storm waters or storm drainage.

PFurther, there are easements and servitudes wpon the land within the Plat in favor of surface water runoff
along natural valleys and drainage channels running to Owners of other land contained within the Plat, upstream
and downstream. It shall be the responsibility of the Association and the Owners of these natural valleys and
channels to use their land and maj ntam said natura) valleys and channels in such manner and condition that the fiow
of storm drainage waters on, across, {rom and to such areas shall not be impeded, diverted or accelerated. No
vehicular access easements have been stated on the Plat. These non access casements are enforceable by the Area
Plan Commission and irrevocable by the Owners,

Section 3.8 Defined Sion Lasements, Mounding Landscaping, und Screening. If there are strips of ground
- shown on the Plat for {i) mounding easements. (i) landscape or landscape maintenance casements, and/or (iii) sign
easements, then such strips of ground are reserved for such (1) mounding easerments, (i1) landscape easements and/or
landscape maintenance casements and/or (jii) sign easements, Declarant hereby reserves urito itself during the
Development Period, and thereafter. unto the Association, any such easements for the purposes of (1) providing signs
- which either advertise the Property and the availab; lity of Lots oridentify the Property or, (ii) installing landscaping,
mounding, and screening, Declarant reserves unto Hself during the Development Period and thereafter unto the
Association, the exclusive and solerightio erect $1ns and instal) landscaping, mounding, and screening within these
strips of ground shown on the Plat as landscaping, mounding, and sign easements. No planting shall be done, and -
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no hedges, walls. or other nmprovements shajl be erected or maintained in the area of such easements except by the
Declarant during the Development Period and. thereafter. by the Association. No fences shall be erected or
maintained in the area of such easem ents. Furthermore, notwithsiandin g anything in this Declaration 1o the contrary,
at any time during the Development Period no planting shall be done. and no hedges, walls, fences, structures, or
other improvements shal] be erecied between (i) any landscape easement or landscape maintenance €asement, and
(11) any-perimeter roadway. public highway or 1 ght-of-way along the perimeter or boundary of the Property except
oy the Declarant.

Section 3.9 Street Dedication. Al streeis now or hereafter located upon the Property are hereby dedicated
to the public except for all streets now or hereafter located upon subsequent Phase 6 (apartment phase) of the
Subdivision which shall be private.

- Section 310 Erosion Control Plan. The Declarant has established and implemented an erosion control plan
pursuant (o the requirements and conditions of Rule 5 of 327IAC 15 Storn Water Run-Off Associated with
Construetion Activity, a copy of which is on file with the Declarant. The Lot owner agrees 1o take al] Erosion
control measures contained therei as the plan applies 10 “lang disturbing activity” undertaken by Lot owner or Lot
owner’s subcontractors, and agreesto comply with the terms of the Declarant’s general permit under Rule 5 as wel]
as all other applicable state. county or local erosion contyoj anthorities. All erosion contro) measures shall be
performed by personnel trained in erosion contro) practices and shal} meet the design criteria, standards, and
specifications for erosion contro) measures established by the Indjana Department of Environmenta) Management
in guidance documents simjlar 0. 01 as effective as, those outlined i the Indiana Handbook for Erosion Control
in Developing Areas from the Division of Soil Conservation, Indjana Department of Natural Resources, as amended
from time (o time (hereinafter referred 1o as the “Handbook™),

It shall be the responsibility of each owner of each Lot i the Subdivision to comply with all regulations
regarding land disturbing activities and soi} £r0sion ¢ontro) dunng the construction of the restdence upon the Lot,
The Lot owner shall further be responsible for conbrolling the activities of his contractors by requiring such iterng
as silt fence, temporary gravel copstruction entrance, temporary seeding, jnlet protection and other erosion control

Imeasures as may be necessary,

By assurning ownership of the Loi, the Lot Owner thereby releases the Declarant, the Building Committee,
and the Declarant’s Engineer from all responsibility for land disturbing activities upon the Lot. The Lot owner shall
mdermnify and hold Declarani harmless lrom and against all Hability, demage. loss, claims, demands and actions




of any nature whatsoever which may arise out of or are connecied with, or are claimed 1o arise out of or connected
with, any work done by Lot owmer, Lot owner's employees, agents, contractors or subcontraciors,

ARTICLE 1V
Associution Membership, Voting Righis Board of Direcrors and
Professional Managemen

Section 4.] Membership, Initially, the nerson(s) who serve as mcorporator(s) of the Association shall bethe
member(s) (the “Initial Member(sy™). The [nitial Membei(s) shall remain member(s) of the Association unti] the
Association Articles of Incorporation are accepied by the Indians Secretary of State, at which time the Initia}
Member(s) shall cease to be member(s) unless they also qualify as Class A or Class B members. Every Owner of
a Lot which is subject to assessment shall be'z member of the Association. Apart from the Initial Member(s), a
membership in the Association shall be appuwitenant to and may not be separated from ownership of any Lot.

Section 4.2 Classes of Memberskin and Votine Bi this. The Association sha] have the following two classes
of voting menybership:

Class 4. Class A members shall be ] Owners with the exception of the Declarant, Class A
members shall be entitled to ope (1) vote for eagh Single Family Lot owned, one (1) vote for each Duplex Lot
owned., and one (1) vote for each apartiment building in Phase 6 of the Subdivision, When more than one person
holds an interest in any Lo, al) such persons shall be members, The vote for such Lot shall be exercised as ihe

members holding an interest ju such Lot determine among themselves. but i no eveut shall more than one (1) vote
be cast with respect to any Lot.

Class B. The Class B member shall be the Declamant The Declarant shall be entitled 10 three (3)
votes for sach Lot owned. For purposes of this calculation. it shall be assumed that Declarant owns all Lots, which
number shall be reduced as Lots are conveyed by the Declarant toan owney, The Class B membership shall cease
and be converted to Class A membership on the happening of either of the following evens, whichever occurs
earlier: {i) when the total number of votes outstanding in the Class A membership is equal to the total number of
. votes outstanding in the Class B membership: or. (ii) December 31.2010.

Section 4.3 Board of Directors. The Owners shal) electa Board of Directors of the Association as preseribed
P 3 ! 3 r . N e r~ : :
by the Association’s Articles and By-Laws. The Board of Directors shall manage the affairs.of the Association,

it




Directors need not be members of the Association. The injfia) Board of Directors shall be appointed by the
Declarant, shall be pamed in the Articles of Iacorporation of the Association, and sha)l manage the affairs of the
Association unti) the Declarant transfers cantrol ol the Association to the Owners as required herein,

Section 4.4 Responsihilitios of the Association, The Association is hereby authorized to actand shall act on
behalfof, and in the name, place. and stead of. the individual Owners in al} mattess pertaining to the determination
of Common Expenses, the collection of annual and special Agsessinents, and the granting of approvals whenever
and to the extent called for by the Declaration for the common benefit of a]] such Owners. The Association shall
also have the right, but not the obligation, to act on behalf of any Owner or Owners seeking enforcement of the
Covenants contained i, this Declaration. Neither the Association nor sts officers or ‘anthorized agents shall have
any liability whatsoever to any Owner for any action taken under color of authority of the Declaration or for any
failure to take any action called for by the Declaration, wnless such act or failure to act is in the nature of a willfn]
or reckless disregard of the rights of the Owners or in the nature of willful, intentional, fraudulent, or reckless
misconduct. The Association shall procure and maintain casualty insurance, liability insurance and such other
Insurance as it deems neeessary or advisable. The Association by its Board of Directors may contract for
managemnent services and such othey services as the Association deems necessary or advisable.

Section 4.5 Transter uz'C‘r)Jm'ol af Association, Declarant shall transfer control of the Association to the
Owners no later than the earljer of: '

(i) our (4) months after three-fourths (3/4) of the Lots in the development have been conveyed
to Owners; or

(i) December 31. 2019,

Section 4.6 Professional Management. No contract or agreeinent for professional management of the
Association, nor any other contract between Declarant and the Association shal) be for a term in excess of three (3)
years. Any such agreement of contract shall: provide for termination by ejther party with or without cause and
without payment of any termination fee upon witten notice ofnot less than mnety (90) days,




ARTICLE V

Covenants for Maintenance Assessmenty

Section 5.1 Creation of the Livn und Personul Obligaiion of Assesyments. Declarant, for each ot or
apartment building in Phase 6 of the Subdivision now of hereafter owned by 1t within the Property, hereby
Covenants, and each Owney of any Lot or apartment building in Phase 6 of the Subdivision by acceptance of a deed

therefor, whether Or not it shall he expressed in such deed, i deemed to covenant and agree 1o pay 1o the
Association;

(a) Repular Yearly Assessments {for maintenance, repairs and ordinary operating expenses, including
Common Expenses): and

(b) Special Assessments for capital improvements and operating deficits and for special maintenance
OT YEpaIrs as provided in this Declaration.

Such assessments shal} be established, shall cornmence upon such dates and shall be collected as hereinafter
provided. Each Owner covenants and agrees to pay the Association a Pro Rata Share (as hereinafter defined) of any
annual or special Assessment established and determined from time to time as hereinafter provided. The Pro Rata
Share for each Owner for Priposes of this paragraph shall be the percentage obtained by the fraction of one over
the total number of Lots and apartment buildings (1/Total no. of Lots and apartment buildings in Phase 6 of the
Subdivision) within the Plat. All such assessments, together with prejudgiment interest at eight percent (3%) per
annum, costs and reasonab)e attomeys® fees, shal] be 3 charge on the land and shal] be a continuing Yen upon the
Property against which each such assessment s made. Each such assessment, together with Interest, costs, and
Teasonable attorneys’ fees. shall also be the personal oblj gation of the person who was the Owner of such property

at the time when the assessment fell due. The personal oblipation for delinquent assessment shal] not pass to such
Owner’s SUCCESSOTS 10 title unless expressly assumed by them, :

Section 5.2 Purpose of Reguiar }’(!Ul'h»’“)‘f.S'SES,S'Jiﬁ1(3!?.’.5'. The Regular Yearly Assessments levied by the
Association shall be used exclusively, in the reasonable discretion of the Board of Directors of the Assaciation, for
. the promotion of the Tecreation, health. safety and welfare of the residents of the Praperty, for the Improvement,

maintenance and repair of the Common Area.for the performance of the Obligations ang duties of the Association
and for other purposes only ag speciiically provided herein. As and if necessary, a portion of the Regular Yearly




Assessments shall be set aside or otherwise allocated in a reserve fund for the purpose of providing repair and
replacernent of the Common Area. and other capital improvements which the Association is required to maintain.

Section 5.3 Meaximum Regutar Yearhy Assessment,
e I Keguiar Yearly Assessmeny

{a)  Unil January 1 of the year immediately following the conveyance of the first Lot to an Owner, the
maximum Regulay Yearly Assessment on any single family Lot shal) be § 20.00 per Lot per year; on any duplex

Lot shall be $160.00 per Lot per year: on any apariment building in Phase 6 of the Subdivision shall be $160.00 Per
building.

(b)  From and afier January 1 of such year, the maximum Regular Yearly Assessment may be increased

each calendar vear not more than 10% above the maximum Regular Yearly Assessment for the previous year,
without a vote of the membership, '

(¢} Fromand after.Janvary 1 of such year, the maximum Regulary Yearly Assessment may be increased
each calendar year by more thap, [0% above the maxinum Regular Yearly Assessment for the previous year, with

the approval of two-thjyds (2/3) of those members of each class of members who cast votes in person or by Proxy
at & meeting duly called for this purpose.

(d)  TheBoard of Directors from time to time may fix the Regular Yearly Assessment, without any vote
of the membership, at any amount not in excess of the maximum.

Section 5.4 Special Assessmenty for Capital Im ravements and Operaling Deficits. In additional to the
Tl T RPECTU! A Lsess) Lif L), —oeeeel i Uperaling Deficits

Regular Yearly Assessments authorized above. the Association may levy a Special Assessment applicable to that
year only for the purpose of defraying, in whole o7 in pait, the cost of any construction, reconstruction, repalr or
replacement of any capital improvement_ i neluding but not Fmited to stonm drainage systems, Which the Association
1s reé;uired'to maintain, or to recover any operating deficits which the Association may from time to time incur,
provided that any such assessment shall have he assent of tvio-thirds (2/3) of those members of each class of
members who cast votes in Person or by proxy at a meeting duly called for this PUIpose.

Section 3.5 Notice and Quorum for Ay Aetion 4 uthorized Under this Article. Writlen notice of any meeting

called for the purpose of taking any action authorized under this Ariicla shall be sent 1o all members not less than
thirty (30) days nor moge than sixty (60) days iy advance of the mesting. At the first such meeting called, the
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presence of members or of proxies entitled (o cast sixty percent (60%) of all the voies of each class of the
membership shall constituie a quorwm. 1fthe required quorum is not present. another meeting may be called subject
to the same notice requirement, and tle required quornim at the subsequent meeting shall be one-half (*%) of the

required quorum at the preceding meeting. No such subsequent meeting shall be held move than sixty (60) days
following the precedin g meeling.

Section 3.6 Uniform Rate of Assessment. Regular Yearly Assessments and Special Assessments for capital
1mprovements and 1o recover operating deficits must be fixed a1 a uniforn rate for each type of Lot, except that
Declarant and any individual or entity purchasing a Lot or Lots solely for the purpose of construction for 4 for-sate
Dwelling Unit thereon (a “Builder”) shall pay only twenty-five percent (25%} of the Regular Yearly Assessments
and Special Assessments so long as any Dweeliing Unit constiucled upon a Lot by Declarant or Builder has not beey
conveyed to an Owner Intending to occupy or ren! said Dwelling Unit as a residence or leased 1o an individual or
entity for use as a residence.

Section 5,7 Date of Commencement of Yearly Assessment: Due Dates. The Regular Yearly Assessment
provided for herein shall commence zs to each Lot within a recorded Plat the first day of the first month following
conveyance of the Common Area within such Plat to the Association, or if there is no Common Area, the first day
of the first month fol lowing the recordin gotsuchPlat, The Board of Directors shall fix any increase in the amount
of the yearly assessment at least thirty (30) days in advance of the effective date of such increase, Written notice
of any increase in the Reguiar Yearly Assessment, and written notice of any Special Assessment and such other
assessment notices as the Board of Directors shall deem appropriate, shall be sent to every Owner subject thereto.
The due dates for al] assessinents, and the assessment and coliection period {1.e., annual monthly, lump-sum or
otherwise) for any Special Assessiments, shall be established by the Board of Directors. The Association shell, upon
demand, and for a reasonable charge, furnish a certificate in recordab]e form signed by an Officer ofthe Association
setting forth whether the assessments og a specified Lot have been paid. A properly executed certificate from the

Association regarding the status of assessments for any Lot shalt be binding upon the Association as of the date of
1ts issuance.

Section 5.8 Effect of Nonpayment of Assessmenis; Remedies of the Association, If any assessment (or
_penodic installiment of such assessment. if applicable) is pot paid on the due date established therefor pursuant to
this Declaration, then the entire unpaid assessment (together with interest thereon, costs and attorneys’ fees as
provided inthis Declaration) shall hecome delinquent and shall constitute a continuing lien on the Lot to which such
assessment relates, binding upan the then Owner, his hejrs, devisess, successors and assigns. The personal

15




obligation of the then Owner to pay such assessiments, however, shal] pot pass to such Owner’s successors in title
unless expressly assumed by them, If any assessment js not paid within thirty (30) days after the due date_ the
assessment shall bear interest from the date of delinquency at the rale of eight percent (8%) per annum, and the
Association may brin ganaction at law apainst (he Owner personal) Y obligated to pay the same, or foreclose the liep
against the praperty. or both. in such event, there shall be added 1o the amount of such assessment the costs and
attorney’s fees of Preparing and filing the copm plaint in such action: and m the event a Judgment is obtained such
judgment shall include mterest on the assessment as above provided, costs of the action and reasonable attomeys’
fees to be fixed by the court, No Owner may wajve of otherwise escape liability for the assessmenis provided for
herein by non use of the Common Area owped by the Association of abandonment of his Lot.

Section 5.9 Subordination of the Lien 1o ) Morigages: Sale or Transfer. The lien of the assessments provided
for herein shal] be subordinate to the Jien of any first mortgage. The sale or transfer of any Lot pursuant to the
foreclosure of any first mortgage on such Lot (without {he necessity of Joining the Association ir any such
foreclosure action) or any proceedings or deed jn Jiey thereof shall extinguish the len of aj assessments becoming
due prior to the date of sueh sale or transfer, No sale or transfey of any Lot {whether voluntary or pursuant 1o
foreclosure or otherwise) shal] relieve sieh Lot from liability for any assessments thereafter becoming due or from
the lien thereof} and, excepl as hereinabove provided, the saie or transfer of any Lot shall not affect the lien of
assessments becoming due prior to the date of such sale or transfer except to the extent that a purchaser may be
Protected against the lien for prior assessments by a binding certificate from the Association, issued pursuant to this
Declaration, as to whether or not such assessinents have been paid,

Section 510 Covenants for f?/fa!nlemmc'e.
T2 LU L ovena ‘f_mﬁ_‘_ﬁ_

(a) Every owner of any Lot in the Subdivision, by virtue of such ownership, is deemed to covenant and
agree {0 pay to the Association any assessments made by the Association for maintenance of the storm drainage
system and other fiecessary mainienance i the Subdivision. Sueh assessments shall be made as hereinbefore
defined. If any Owner shall faj] 3o pay any assessment whep due, the Association may, in its discretion, file a Notice
of Lien against sajd Owner’s Lot in the Otficelofthe Recorder of Tippecanoe County, Indiana, which Notice of Lien
shall perfect the Jey of the Association and shall have the same force and effect, and be enforeed 1n the same
- Inanner, as a mortpage lien under Indiana law and shall include atlorneys’ fees, title EXpenses, interest, and costs
of collection. Said J; en, however, shalj he subordinate to any mortgages on the Lot,




(b) This assessment levied by the Association shall be used exc) usively for maintaining the storm water
Structures, storm water detention ponds. and drainage system, which shall be the obligation of the Association io
maintain. Inthe event the Association fajls to exercise its obligation for maintenance of the storm water structares,
storm water detention ponds, and drainage sysiem of the Subdivision. the Tippecance County Drainage Board may
perform such maintenance and take all other actions necessary for the proper maintenance of such storm water
facilities. The cost of any such maintenance performed by the Tippecanoe County Drainage Board shal] be paid by
the Association. In the event the Association fails Lo pay such costs, the Tippecanoe County Drainage Board shall
have the right io assess each Lot in the Subdivision a proporiionate amount for the costs of such maintenance and,
if necessary, to file a Notice of Lien against such Lats in the Office of the Recorder of Tippecanoe County, Indiana.
. Such Notice of Lien shali perfect the Tien of the Tippecanoe County Drainage Board for the proportionate share of
costs of maintaining the storm watey facilities and said en shall have fle same force and effect, and be enforced

in the same manner, as a mortgage Lien under Indiana law, and shall melude attorneys’ fees, title expenses, interest,
and costs of collection.

(¢} The Association shall have the ti ght and obligation es hereinbefore defined to determine the amount
of any assessments against the owners of Lots in the Subdivision. o determine thé due dates for payment of such
assessments, and to determine the manner of retaining, expending. and hand ng such assessment funds,

{d)  Intheevent the storm water drainage systeim servicing the Subdivision or servicing any immediately
adjacent subdivision shall become or be proposed to becomne a legal drain, each owner of a Lot in the Subdivision
shell, by virtue of ownership, be deemed 1o agree and corisent to the storm drainage system becoming a legal drain

and to all fegal requirements and assessments imposed by the Tippecanoe County Drainage Board and applicable
drainage ordinances.

ARTICLE V]
Use, Restrictions, and Archileciural Control

Seetion 6.1 Lot Use und Convevance. Al Lots in the subdivision shall be used for residential purposes and
shall adhere to al] requirements, covenants and conditions of the Area Plan Commission of Tippecance County for
their Subdivision as well as all rules and regulations of the applicable zoning and subdivision contro} ordinances,
exceptthat Declarant, during the Development Period, reserves (i) the rights provided in this Declaration respecting
the Property generally, and (if) the yight 1o subdivide. dedicate or otherwise convey or designate all o7 any portion
of any one or more Lots which it may own fiom time to time or recreational or other conunon uses and benefit of




ali Owners and othey members of the association. Any Lot of purtion thereof so designated for commonp use shal]
become part of the Common Area owned by the Association and reasonable ruleg and regulations sha]] be
promulgated and enforced with respect thereio $0 that the uge and enjoyment of adjacent Lots by the owners thereof
shall not be wreasonably disturbed. Ey Ceplas provided in the Declaration. no Lot shall be subdivided to form units

ofless area. Fach Lot shall be conveyed aq 4 separalely desipnated and legally deseribed freehold estate subject 1
the covenants, conditions and restrictions contained herein,

Section 6.2 Architectural Control, No building, outbuilding, mailbox, fence, satellite dish, wall or othey
structure, except original construction of Dwelling Units by ot on behalf of the Declarant, shall be commenced,
erected or maintained upon the Propeyty. nor shali any exterior addition to or chay ge or alteration therein, other than
by the Declarant, be made until the ptans and specifications showing the nature, kind, shape, hei ght, materials, color
and location of the same shall have been submitied to and approved iy writing as to harmony of external design and
location in relation to Swroonding structures and topography by the Declarant until the end of the Development
Period and thereafier by the Board of Directors of the Associalion, After the Development Period, the Board of
Directors may appoint three {3} or more representatives to apg Architectwal Commjttee. Any change in the
dppearance or the color of any part of the exterior of a residence shall be deerned & change thereto and shal] require
the approval therefore ag above provided. In the event thal written approval ig pot received as required hereunder
within thirty (30) days after complete plany and specifications have beep submitted, approval will not be required
and this Section will be deemed to he fully complied with,

Section 6.3 Animals. No animals, livestock oy poultry of any kind shall be raised, bred or kept on any said
R S , : T
Lots, except that dogs, ¢ats or other hovsehoid pets may be kept provided they are not kept, bred or maintained for

any commercial purposes, do o become a nuisance to other Owners, and are leashed upon leaving Owner’s
property.

Seetion 6.4 Quiyide Storage. Alj clotheshines. equipment, garbage cans, service yards, woodpiles or storage
piies shall be kept from view of neighboring homes and streets. All rubbish, trash of garbage shall be regularly

removed from the premises. and shall not be allowegd to accumulate thereon Trash must be stored in enclosed
containers,

Section 6.5 Sethack Lines. Front Building lnes are hereby established as shown on the foregoing Plat,
Between such Front Building lines and the right-of-way lines there shall be erected, place or altered no structure or
part thereof except fences in keeping with architectoral siyle ag hereinafter stated ang as specifically approved by




Area Plan Commisgiop, of Tippecanoe County for this Subdivision as wel] ag the rules and regulations of the
applicable zoning and subdivision contro) ordinances. No singlefamily dwelling or duplex shall exceed two stories.
All building plang for Apartments in Phase 6 of the Subdivigjen shall adhere 10 )] requitements, covenants and

conditions of the Area Plap Commission of Tippecanoe County and shall have the written approva) of the Declarant
or the Association as herein stated.

Section 6,14 Size.
RELon 0.4 Size

() Subjeci.to any further restrictions nmposed by any recorded comunitment, every single-family
dwelling erected, placed, altered o Mmamtained on any Lot on aR-i zoning classification in the Subdivision shaj]
have a minimunm lving area exclusive of open porches, unfinished hasements and attached garages of not less than
1500 square feet of mam floor or 900 square feet of main floor area If higher thap One-story; any single famity
dwelling higher than one-story shall have o minimum of 1800 Square feet of tota finished living space.

(b)  Subject 1o any further restrictions imposed by any recorded Commitment, every single-family
dwelling erected. placed, altered or maintained on any Lot op 4 R-1B zoning classification in the Subdivision shal)
have a minimun living area exclugiye of open porches, unfinished basements and attached garages of not less than
1250 square fect of main floor or 700 square feet of main flooy areq if higher than bne-story; any single family
dwelling higher than one-story shall have a minim um of 1400 square feet of total finished living space,

(¢} Subjeciio any further restrictjpny imposed by anyrecorded commitment. every dwelling unit crected,
placed. altered oy maintained on any Loton aR-2 clagsif cation in the Subdi vision shall have aminimum living area,
exclusive of opep porches, unfinjsheqd basements, and attached garapes, of ot less than 1060 square feet of main,
floor area for 4 one-story dwelling unit oy 700 Square feet of main Aoor area if higher than Gne-story; any dwelling
unit higher thap eiie-story shall have a minimun, of 1400 square feet of tota] finished living space.

(d) Subject tg any further restyict; ons Jmposed by an recorded commitinent, every multi-family building
erected, placed, altered oy maintained oy any Lot shall have 1 minimum living area required by the applicable zoning

and subdivision contrg) ordimances and shali comply with the plans of Declarant ag approved by the Area Plap
- Commission of Tippecanoe County.

Section 6,15 Masonry Requiremens, The front elevation of )] smgle family and duplex dwellings shall be
fifty percent (50%)

masonry of the first Aooy exterior wall area, exclusive of doors, windows, gables, and garage
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doors. Side elevations of a)) single famjly
requirement on the side facing the street
allowed by the Declarant or the Asscciati

and duplex dwellings on corper Lots sh
of three feet (3") side masonry. A wajver

Section §.]6 Altached Gayapes. Each single famnily dwelling unit and each duplex unit shal) have g
minimum of a two-car altached garage,

Section 6.]7 Drfveway.v il Off-Styeet Purking Spaces,

{8)  Thereshall beg DHRmUm of tyg {2)off-street parking spaces in each driveway. Al driveways shal]
be constructed of tonerete,

by A driveway shai] no exceed in widlh the side bomdaries of the garage 1t serveg,

) A drivew

&Y must be a minimum width of no less thap 1
1t serves,

e interior width of the garage door or doors

(d)  Sige eniry garages are permitied. provided that (he entry side of the garage meets the width
requirements iminediately preceding.

(e)  Any other driveway design requires the a

pproval of both the Declarant or the Association and
Governmenta) Authorities

and must be submitted with site plan.

() No additiona parking shal] be bermitted on a Lot othey than in the existing driveway.

(2)  Builders shaj] install driveways during original consiruction of the Dwelling Units.

Section 6,18 Time Lim is on Construction -

. (a) The exterior of every Dwelling Unit, EArege. or other struchyre permutted to be constructed or 1o
Iemain on any Lot shal] be completed within sjx (6) mont}

15 from the start of construction, inchuding the application
of at least upe (1) coat of paint, stain oy varnish op any exterior wood surfaces. All such structures shall be
tompleted within ppe (1) year. :




(vi)  The Declarant oy the Association shal] have the discretion 1o allow other fence types, based on the
plans submiited under Article V. Seclion 6.2,

Section 6.2/ Landscy 2ing, hitia landscaping of each Lot will be required by Declarant or the Association
1o include specific rumbers of each of (he following types of}andscaping: three (3) hardwood Urees—two (2) in the
front yard and one (1) in the regy yard. with a minimum of two inches (2") in diameter. Six (6) shrubs shall he
required at the foundation of al] URits with planiingg eighleen inches {18") minimum ip height. Front vards shall

be sodded. Op comer Lots. sod shal) be placed on the side-yard facing the street. Seed and straw or hydroseeding
are acceptable in the regp yards,

Section 6,72 Mailboxes. Builders shallinstaj] malching Declarani. orAssociaﬁen-approved and Post Office-
approved curb side mrg) mail boxeg during ofiginal construction of all Unjs, Each Owner shaj maintam and

replace his oy hey maitbox with the same type. unless g change in design and color ig approved by the Declarang or
the Association,

Section 6.23 Jn Ground Swimmine 1 00ls. In ground SWimming pools shall be permittedin the Development,
. . 5 i — . .
with the approvaf of the Dectarant or the Association,

Section 6,24 Stora e Shedy. Al accessory buildi 1gs shall be placed on 4 petmanent foundation, shal] be
constructed of pevy matenials, shalj be grek; tecturally compatjbje vith the single family and duplex dwelling units,
shall be constyyeted with the same oy equivalent materials ag the single family and duplex dwelling unit and shalj
be subject to the approval of the Dectarang or the Association. Accessory buildings shal] not exeeed ten (107) feet
n width, teq (10) feet i)y beight, and ton (10) feet in length, Only one accessory building shall be permitted per Lot,

Section 6,25 Re UITements (o Mo Gy in Public Righis.o -Way. All Owners shall be reguired mow
‘the grass in public right‘suof-way including the areas between the sidewalk and 1o curb for their respective Lots,

S€clion 6,26 Unsi htly Growh, ordelto mamtain the standards of the Property, no weeds, underbrush
Or other unsj gbily growths shal) be permitted 1o SIOW or remain upon any Froperty, and no refuse pile or unsightly
©objects shai] be allowed ig be Placed or sutfered (g 'emain anywhere thereon. Failure 1o comply shall warrant the
Declarant or the Association to ey weeds or elear the refyse from the Property at the expense of the Owner, and
there shal| be 5 lien against said Property for the expEnse thergof, which Jien sha)l be due and Payable immediately,




If such lien is not promptly paid. the Assaciation or the Declarant may file sujt and recover such amount together
with reasonable attorneys’ fees and cosis of collection.

Section 6.27 Site Visibiliry, No fence, wall. hed g€ o shrub planting which obstructs sight lines af elevations
between two (2) feet and nine (9) feet above the street shall be placed or permitied to remain on any corner Lot
within the triangular areq formed by the street property lines andaline connectin £ points twenty-five (25) feet from
the intersection of said street ines. or in the case of 2 rounded property corner from the intersection of the street
lines extended, The samie sight line limitations shall apply to any Lot within ten () 0) feet from the intersection of
a street line with the edpe of a driveway pavement or 4 ley line. No tree shall be permitied to remain within such
distances of such intersectiong unless the foliage line is i ntaimedat sufficient hei ghtio prevent obstruction of such
sight lines. No fences shall be permitted to he tonstracted between the front set back line and the street curb,

Section 6.28 Semi-tracior frucks, irailers, ere. No sem-tractor trucks, semi-trucks, semi-tractor trailers,
i . * - ¥ 1 . 1 .
boats, campers. mobile homes, disabled vehicles. unlicensed vehicles, and/or trailers shaj] be pemitted to park on

the Property or a Lot unless fully enclosed iy a garaie. or unless the same is necessary and incident to the
Declarant’s, builder’s oy Association’s business on the Property.

Section 6.29 Lakes, Lake A reafs). Except as otherwise provided, no individual using a Lake, if any, has the
right to cross another Lot or trespass upon shorefine not within a Conimon Area owned by the Association, subject
to the rights of the Declarant, the Association. their employees, heirs, successors and assigns as set forth in the
Declaration. No one shal] do or permitany action or activity which could result in pollution of any Lake, diversjon
of water, elevation of any Lake level. earth disturbance Sesutting in silting or any other conduct which could result
inan adverse effect upon water quality. draj hage or proper Lake management except as provided in the Declaration.
A Lake may not be used for swimming, jce skating, boating, or for any other purpose, except for drainage of the
Property, unless expressly and specifi cally approved by the Declarant or the Association in writing and allowed by
law. Lakes and Lake Aleas may or may not exjs( on the Property, and the reference throughout this Declaration to
Lakes and Lake Areas, is made in order lo address Lakes and Leke Areas, if any, which now exist or are later
constructed upon the Property, The installation on the Property of any Lake or Lake Area shall be within the sole
diseretion of the Declarant, and undey no circumstances shal] the Declarant be required or obligated to instal] any
. Lake or Lake Ayes upon the Property, Only the Declarant and the Association shall have the right to store ifems
or develop recreational facilities upon any Cemmon Ares owned by the Association adjacent to a Lake.




Section 6, 30 Rujes and Regulations. The Board of Directors from time to time may promulgate further nileg
and regulations concernip 8 the use of Lots and the Common Area owned by the Association. A majority of thoge
Owners voting at meeting called for the Purpose may yescind or modify any rule or regulation adopted by the
Board of Direciors Copies of all rules and regulations shal] be furnished by the Board to all Owners, at the Owner’s
last known address, prior to the tjme when the same shal] become effective, The Association shall have current
copies of the Declaration, Articles and By-Laws, and other rules concerning the Property as well ag j(s own bookg,
records and finanejal statements available for mspection by Dwelling Unit Qwners or by holders, insurers and
guarantors of first morlgages, that are seciyed by Dwelling Units in the Property. These documents shall he
available during normal business hours o wnder other reasonghle circumstances,

Section 6.31 Develo meni_and Sale Period Nothing contained i this Article & shall be construed or
interpreted to regirict the activities of Declarant oy 4 Builder it connection with the development of the Property and
sale of Lots. Duting the Development Period, Declarant o 4 Builder shall be entitied Lo engage in such activities
and to construct, ingta]). erect and maintain suel; facilities, upon any portion of the Property at any time owned or
leased by Declarant or a Builder, as in the sgle opinion of Declarant or 4 Builder may be reasonable Tequired, or
convenient or incidenta) to, the development of the Property and sale of the Lots; such facilities may include,

without limitation, storage areas, sipns, parking areas, model residences, construction offices, sales offices and
business offices. :

Section 6.32 Outside se af Lois. Bxcept in an individual patio ares Appurtenant 1 a Dwelling Unit, no
planting or gardening shall be done, and no fences, hedges, wall or other improvements shall be erected or
naintained upon the Propeity EXcept such as installed ip accordance with the initial construction of the buildings

located thereon or ag approved by the Declarant of the Association. Above ground swimmipg pools are prohibited
on the Property.

Section 6.33 No Vehicular Access, No vehicular access shall be pennitted as shown on the Plat. This no

vehicular access requirement shaj] be J'Uevocabla by the Association and/or Lot Owner and js enforceable by the
Tippecanoe Couuty Area Plan Commission.




ARTICLE vII
Maintenance Repairy and Replacements

Section 7.1 By Owners. Except as specifically provided in thic Declaration, each Owner shal] furnish and
be responsible for the mnaintenance of a] portions ofhis Lot. All fixiures and equipment installed within OT as part,
of the Dwelling Unit, comunencing at the points wheye the utility lines, pipes. wires, coaduits or systems enter the
Lot upon which said Dwelling Unit i located, shali be maintained and kept in repair by the Owner thereof. Each
Owner shall promptly perform all mamtenance and repair of his Lot and Dwelting Unit which, if neglected might
adversely affect any other Lot or Dwelling Unit or any part of the Common Ares owned by the Association, Such
maintenance and repairs include, but are not himited to, all exterjor switace, sidin g.1ocf, gutters, internal water lines,
plummbing, electric lines, gas lines, appliances, and all other fixtures, equipment and accessones belonging to the
Owner and a part of or appurtenait o his Dwelling Unit or Lot,

Section 7.2 Common Lropertivs and Lenny hy the Associution.

(a) The Association, ag part of its duties, and as partof the Common Expenses, shall provide for;
(i)  Maintenance of the Common Area including but pot limited to the Lake and Lake Area,
Maintenance of the Commop Area shall inchude, but shal] not be limited 1o, fertilizing, mowing and replacing when
necessary of the grass and trees and maitenance of any other improvement within the Common Area,
(i)  Maintenance of the Entry Sipns and perimeter landscaping insialled by the Declarant.
(i) Maintenance of fhe walleways and tiails in apd around the Common Areas.

The Declarant or the Association may adopt such other yujes and regulations concerning maintenance, repair,
use and enjoyment of the Cominon Area ovmed by the Association {or any items deemed Common Area for
burposes of maintenance only) as it deepe necessary,

©(b) Notwithstanding any cbhgation or duty of the Association to repaiT o7 maintaiy any of the Common
Area owned by fhe Association (or any items deemed ¢ ommon Area for purposes of mainienance only), if, due to
the willful, intentional or neghgent acts or omissions of an Owner oy a member of his family or of a guest, tenant,
invitee oy other OCCupant or visitor of such Owner, damage shal) be caused to the Common Area owned by the
Association (or any ilems deemed as such for burpeses of maintenance only), or if Mmantenance, IEpATS or
replacements shal] he required thereby which would otherwise be af the Common Expense, then such Owner shall
pay for such damage and such mantenance, repairs and replacements. ag may be determined by the Assaciation,
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unless such loss is covered by the Association’s msurance with such policy having a waiver of subrogation clause.
I not paid by such Owner upon demand by the Association, the cost of repairing such damage shall be added 1o and
become a part of the assessment to which such Owpey's Lot s subject.

(¢) The authorized representatives of the Association, the Board of Directors and the Managing Agent
for the Association (if any) are hereby granted an easement for access upon and to any Lot as may be required in
connection with maintenance only, repairs or replacements of orto the Common Ares owned by the Association
or any items deemed as Common Area for purposes of maintenance only. including, but not limited to, access to
ANy easements reserved by any Plat of any portion of the Property for such purposes,

ARTICLE viII
Insurance

Section 8.1 Liability Insurance, The Association shal purchase a master comprehensive general liability
insurance policy in such amount of amounts as its Board of Directors shalt deein appropriate from time to time.
Such comprehensive general lability insurance policy shall cover the Association, its Board of Dircctors,'any
committee or organ of the Association or Board of Directors, aJ) persons acting or who may come to act as agents,
0r employess of any of the foregoing with respect fo the Association, 1t shall also cover al] Common Area owned

by the Associan on, public ways and auy other areas under the Association’s control Or supervision. The premiunms
for all such liability policies shall be 4 Corimon Expense,

Section 8 2 Fidelity Bonds. The Association shail have blapket fidelity bonds for anyone who either handles

Or 18 Tesponsible for funds held or adminisieyed by the Association, whether oy not they receive compensation for
their services. The Association bonds shall naine the Association s the obliges and the premium shall be paid as
a Common Expense by the Association, Any management agent that handles funds for the Association shall be
covered by its own fidelity bond, whicl, must provide the same Coverage required of the Association. The
Association shall be named as an additional ob); gee in the management agent’sbond. The fidelity bond shall cover
the maximum funds that will be in the custody of the Assaciation o jts Management agent at any time while the
bond is in force, In addition, the fidelity bond coverage must af |east equal one (1) years assessments on all
- Dwelling Units i the Preperty, plus the Association’s reserve funds. If available. the fidelity bonds must include

a provision that calls for tep {10) days written notice to the Association OT Insurance trustee before the bond can be
canceled oy substantially modified for any reason.




Section 8.3 Miscellaneous Insurance Provisions. The Association shall obtain any other insurance required
by law/ to be maintained, including but nog limited to workmen’s tompensation insurance, and such other Insurance
as the Board of Directoys shall be from time to time deem necessary. advisable Or appropriate. Such insurance
coverage shall also provide for and covercross ability claims of one insured party against another insured party.
Such insurance shal] inure to the benefit of the Associaiion, its Board of Directors and any managing agent acting

on behalf of the Associatjon, The premiumis for al) sych insurance coverage shall be a Common Expense.

vection 8.4 Casyalty and Restoraiion, Damage to or destruction of any Common Area actually owned by
the Association due to fire or any othey casvalty or disaster shal] be promptly repaired and reconstrucied by the
Association and the proceeds of insurance, jf any. shall be applied for that purpose. The same obligation shal] apply
1o an Owner, and not the Association, for damage or destruction to the Owner's Dwelling Unit. For purposes of
this Section, Fepair, reconstruction and restoration shall mean construction or rebuilding of the damaged property
to as near as possible the same condition as it existed immediately prior to the damage or destructi on, with the same
or a similar type of architecture,

Section 8.5 Insufficiency of Insirance Proceeds. 1f the insurance proceeds received by the Association as
RECLON ©.) dnsufficiency of aslrdnce Froceeds

a result of any such fire or any other casualty oy disaster are not adequate to cover the cost of repair and
Teconstruction, or in the event there are 110 INsurance proceeds. the tost for restoring the damage and Tepairing and
Ieconstructing the Common Area actually owned by the Association or any improvements damaged or destroyed
(or the costs thereof iy excess of Insurance proceeds received. if any) shall be paid by the Assoclation which shall
then have the right to levy a Special Assessment against all Lots for such deficiency.

Seclion 8.6 Surplus of Inswrance Proceeds. In the event that there i any surplus of insurance proceeds after
the reconstruction or repair of the damage has been fully completed and 2] Costs paid, such sums may be retained
by the Association ag areserve or may be used ip the maintenance and operation of the Property, The action ofthe

Board of Directors ip proceeding to repair or reconstruct damage shall not constitite a waiver of any rights against
any Owaer for committng willful or malicious damage,

ARTICLE IX
Mortggges

Section 9.1 Morteagee Rights. In addition t0.2ny other rights provided elsewhere in thig Declaration to
mortgagees, any ]ender or lenders holding a first mortgage or firstmortgages upon any Lot or Lots, ] oinily or singly,
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MaAy pay any real estate taxes or other taxes or charges which arei default and which may or have become a charge
or lien against any Commoy, Atea owned by the Association orany other property owned by the Association; and
fnay pay any overdue premiums on any hazard, casualty. liability or gther msurance policies or Secure new insurance
coverage on the lapse of any policies for any such Propeity owned by the Association or COVering any preperty for
which the Association has an obligation to maintain insuranee ctoverage. Any such lender or lenders making
payments in accordance with this Section shall pe entitled to immediate reimbursement therefor irom the
Association along with any costs ncurred, ncluding reasonable atlorneys” fees,

Section 9.2 Notice 1 Morigagees. The Association, upon request, shall provide to any lender holding & fiyst
morlgage upon any Lot, 2 writtey, certificate ornotice specifying unpaid assessments and other defanlts of the Ovwner
of such Lot if any, in the performance of such Owner's obligations under this Declaration, the Arfi cles of
Incorporation of the Association, its By-Laws or any other applicable documents, which defay]i has not been cured
within sixty (60} days. A reasonable charge may be made by the Association for theissnance of any such cetificate

or notice, and any such certificate properly executed by an officer of the Association shall be binding upon the
Association, as provided in thig Declaration.

Section 9.3 Condemnation and Insurance 4 wards. No provisions of this Declaration, or any amendment
thereto, shal] give an Owner, or any other party, priority ovey any rights of the firsi mortgagee of a Lot pursuant to

its mortgage in the cage of a distribution 10 sue), Owner of insurance proceeds or condemnation awards for losses
1o or a taking of Cornmon Area property.

Section 9.4 Unpaid Duey or Charges. Any first hortgages who obtaing title to 5 Dwelling Unit, and the Lot
upon which the Dwelling Unit is Stiuated, pursuant to the remedies in the mortgage or through foreclosure, will not . -

be liable for the Dwvelling Unit’s unpaid dues or charges accrued before fhe acquisition of the title 1o the Unit by
the mortgagee.

ARTICLE X

General Provisions

- Section 0./ Right of Enforcemen. In the event of 4 violation, or threateped violation, of any of the
COVenanis, conditions and restrictions herein Enumerated. Declaranl, the Association or any Owner and all parties
Clalming under them shal] have the right to enforce the covenants, conditions and restrictions contained herein, and

Pursue any and al} remedies, at Jaw oy ip equity, available undey applicabje indiana tav. with or without proviug any




actual damages, including the right to secure injunctive relief or secure removal by due process of any structure not
1n cormpliance with the Covenants, conditions, and restrictions contained herein, and shal) be entitled o recover
reasonable attorneys’ fees and the €osts and expenses incurred g a result thereof.

Section 10.2 Severability and Waiver, favalidation of any one of the covenants, restrictions or provisions
contained in this Declaration by judgment or court order shai) not in any way affect any of the other provisions
hereof, which shall vemain i full force and effect No delay or failure by any person to enforce any of the
Testrictions or to invoke any available remedy witj fespect 1o a violation or violations thereof shall under any
clrcumstances be deemed or held 10 be 2 waiver by that person of the right to do so thereafier, or as esteppel of that

person o assert any right available to him wpon the GCourrence, rectirence or continuation of any violation or
violations of the restrictions.

Section 10.3 Amendment. As long as Declarant is 2 Class B member as defined in Arficle IV, Section 432,
Declarant hereby reserves the ri ght to make such amendiments to this Declaration as Declarant may deem necessary
Or appropriate without the approval of any other person of entity, inorder to bring this Declaration into compliance
with the requirements of any public agency having jurisdiction thereof or any BEENCY guaranteeing, insuring, or
approving mortpages, or to change or modify Covenants for amendments to the Plat or Article VI Use Restrictions
and Architectural Control which would apply to future construction, provided that Declaran shall not be entitled
to make any amendiment whiah will have a materially adverse effect o the rights of any Mortgagee. nor which will
substantially Impair the benefits of the Covenants to any Owner or substantially increase the obligations imposed

by the Covenants on arry Owner without the written approval of said Owners as provided under Article V, Section
5.4, ‘

Upon conversion of Class B membership to Class A membership as provided in Article 1V, Section 4.2, the
Covenants may be amended as provided for under Article V, Section 5.4.

- Seetion 104 Duration of Declaration, . The covenants, restitctions and all other provisions of this
Declaration shall run with the land and shail be binding upon the PEISONS owmng any portion of the Property and
all parties claiming under them for penod of twenty (20) years from the date of recordation, and thereafier shall
-Automatically extend for successive periods of ten (10} years each unless prior to the expiration of such ten vear
period this Declaratiop 1 amended oy changed in whole of in part pursuant to Article V| Section 5.4,

Notwjthstanding the preceding sentences, all easements created or reserved by Declarant shall be perpetual unless
otherwise indicated herejn., :




Section 10,5 Asgi grment. Declarant may assign or othervise transfer any and al] of jts rights as Declarans
in whole or in part.

Section 10,6 Condemnarion, Destruetion or 1 uidation. The Association shall be des; gnated to represent
the Owners in any proceedings, negotialions, seltlements or agreements for the handling of any losses or proceeds
from condemnation, destruction o liquidation of al} oy part of the Common Area owped by the Association, or
from the termination of the development, Each Dwelling Unit Owner, by his acceplance of a deed, appoints the
Association as hig atiorney-in-fact for this purpose. Proceeds from the settiement will be payable to the Association
for the benefit of the Dwelling Unit Owners and their mortgage holders. Any distribution of funds in connection
with the termination of thus development shal| pe made on a reasonable and ag equitable basis,

IN WITNESS WHEREOF, 4 bbingion 'Devez’opmenr, LLC has caused this Declaration to be executed ag
of the date first writtey, above. '

ABBINGTON DEVELOPMEN T,LLC

QMY v st

(Wriiten) ,
Hgmx%mm\_‘ﬁ, Mernber
Printed) '

STATE OF INDIANA )]
) S5
TIPPECANOE COUNTY )

Before me the undersigned, a Notary Public in and for said County and State, personally appeared

?Qm XU o N DO #than. » @ Membey of Abbington Development, LLC, who having been duly sSWorn,

for and on oehalf ofAbbington Deveiopment, LLC acknuwiedged execution of thig Declaration of Covenants,
Conditions and Restrictions of Lindberg Village Subdivision.




Witness my hand and Notarial Seal this ﬁ,’z; day of ?iﬂ 4{2 /L2001

My Commission Expires: o ; Z . /()A*s T e
»__Jfliﬂ ANk
)

(printed

L Plpnedd dos NOTARY PUBLIC

Restdent ofj"'-‘% ae o gplae.  County

This document prepared by:
Daniel A. Teder of the firm of
REILING TEDER & SCHRIER
415 Columbia Street, Suite 3000
P. 0. Box 280

Lafayette, IN 47902-0280
Telephone: (765) 423-5333
Facsimile: (765) 4234564
B-mail: dat@jrtslawfirm.com
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LAND DESCRIPTION
.M%m
FRACT ) (Recorded 1y lestrumenl No, 83-18609)

the Eosl holf of Iha sauthaosl quorter of 1he Soulheasl quarler of Seciion Ten (1)

fo\-;nship Twenly—threg {23) Horth, Ronge Flye {5} Yoal, contahning Twenty (20) ocres, more
-t lass;

WSO, the Southwesl quorler of ths Southeost querier o) Secllon Ten (1), In Township
Twenly~three {23) North, Ronge Flve ($) West

ALSG, fhc Heal hall of the Southags quarler of lhe Sothegat quorter of Seciion Ten {10}
Township Twenly—three (23) Morty, Ronge Five (5} Weal

EXCEPT, o slrlp of ground One (1) rod W widih olf

suerler of ths Soulhaosl guarler ol Saclion Ton (10) 1 Tornship Twenty~three (23) Horlh,
Hange Flvs (5) Wesl, centalnlng one—hglf {1/2} acre man or 193, the omaunl hereby
vonveyed coilolning severdy—nine ond one-hlf {79 1/2) acres, more o lass.

of I entirs wast slde of the Southwes!

Porl of the Wesl hoif of the Southwest quurler of lha Swihegst qarler of Sectlen len (10

Townshlp twenly~thres (23} Horlh, Ronge five (5) Waal, conlolning fifty hundredihs (5010
of @ oere, locoled In Wabosh Townshlp.

- s Cev— T ——e

JRACT §  (Recorded in nstrumen| Ho. §406354) :

Fhe North helf of lhe Soulheos| quorter of Seclion 10, Township 23 Horth, Ronge 5 Wesl,
fecated In Wabosh Township, Tippecenos Cotinty, Indlane, cenlolnlng 80 cres, mors or tess.
EXCEPTING therefrom the righd of woy owned ond occuphd by the Loks £7ls ond Western
Rollway Compony describad os follows: A slrip of Jond 100 fesl wide upon such rouls and
fint o3 the aold company has loceled or moy locale wd construct sald reod through and
aver the following descrlbed lands to wil  The Horih i/2, Eost 1/2, Southaasl 1/4 1
Sectlon 10, Townshlp 23 Norlh, Rangs 5 Wesl omeonting lo 3 acres and 75 rods.

EXCEPT: A porcel of lond in lhe Hortheost quarter of the Soulhsast quarler of Secllon i
Townzhlp 23 Norlh, Rongs & Wesl, ond deserbad as folows:

Ceglnning ol the Nertheost corner of the northeast guorler of tha Southaost quorler of =
Seclion 10, {slons), thance wesl 304.5 feel along tha eoproxlmots center of the road ond
norlt ne of satd quorler—quorler secllon lo the nerth east righl of woy lina af lhe New
York, Chlcogo & St Louls Rallwoy, thance southaastady dong 20ld nerthegat right of way
892.7 feel lo The cenler of the Gounly {Dyer} Rood ond cousl lne of sald Sectlon 10; the
North dong sald road centarllne ong Section line 7448 fsol Lo tha place of heginning,
contaling 4.3) acres, more of less,

ALSD EXCEPT: A lrocl of lond in Lhe H 1/2 of Soulheost 1/4 Secllon 10 Tewnshlp 23-5
deseribed o3 {ollows: '

Beglnning ol on lron pin b Ihz centzrline of Rood $300 ¥ that Is 1302 feed south of (he
corner of tha SE 1/4 of Seclion Y0-23-5; thence wosl on Ihe fance llha of the a2outh
ol aald Seclion 10-23-5 a4 distonce of 350 lfest to @ ron plpe; thense norlh and paral
lo the =ost Hne of sald Sectlon 10-23-5 o dlslance of 173 feal lo an ken pips; thance
2ozt and paralle! lo the §/4 Section line of Seellon fl o dislonce of 350 fest lo on o
pin In lha cenler of Rood £300 W ond the cos! ascilon lins of 10~23-35; thences soulh o

selarline of sald rood 300 ¥ q distance af 173 fasl to the place of baghnlhg, conlaining
1.38 + or ~ ocrea. s )

ALSD EXCEPT: A porl of the Hortheast quorter of the Southeast Quorter Seclion 10~23
deseribed o5 follows: Baginning al g bool splke on the soal fna of the Northeosl quorle
the Soulhrost querer of section 1D--23-5 wasl ang the"eonter s of Counly Reod 300
Wesl, a0}d poin! belng $73.0 feel North of the soulheost comar of sald quorler quorler
secllor; {hence westerly and porollel with iha seuth lhs of sald quorler quorter secllon o
dislerica of 350.0 lsef Lo on jron Plpe; thence northerly ond purallal with the eost line of
. 90 quorter quarler seslion o dislonce of 50.0 fest fo o ken pipe; thance caslerly ono
poroilel with the scuth ine of s0ld querler guarier asclion o diatance of 350.0 fesl Lo o
Boot splke on the soat line of sald quarier quartar sacllon ond tha cenferlng of Gounly |
300 Wesi; thence southerly along sald sosl line ond- 30ld centerine o distance of 500 1
to @ bool spke ond the Ploce of baglnning, conlalnleg 040 acres, more or less,
ALSG: Ths Mortheest 1/4 of (he Sovlhwes| 1/4-of ‘Saclinr 10, Townshlp 23 North, Rongr
Wesd, conloinlng 40 oeres, more or less, EKCEPTL‘JQ_".'G‘“;L'@ci daserbed o3 follows Beginni
at the northwesl comer of ihe eas| /2 of the "doifhwsST1/4 of ‘Seetlon 18, Township 2.
Horth, Ronge 5 West, lhence sos| on the 1/2 sattlod 1ha1283 fost, thencs scuth 4354,
thence weal on o ling poralie) lo the /9 section lind escribed abovs 1263 teel, thence
Horlhe 4354 fee! to the ploee of baginkg, eontolnlng 12,64 aeres, more or less.

ALSO:  Ten (10) aores off of lhe north end  of the Senthaost 1/4 of lhe Southwas! L
said Seclion 10 said Fownship ond Range oforesald.







